NGHIEN CUU - TRAO PO

THUC TRANG PHAT HIEN THAM NHONG THONG QUA HOAT BONG
KIEM TRA, TU KIEM TRA - TRACH NHIEM CUA NGUGI BUNG BAU CAP Uy,
T0 CHUC DANG, CHiNH QUYEN VA NHUNG KIEN NGHI, BE XUAT

i tri, vai tro caa ngu’(‘n' dirng diu cz‘ip

iy, to chirc ding va chinh quyén

trong hoat djng kiém tra, tu kiém
tra ciia cic co quan, to chire, don vi

Chi thi sb 50-CT/TW, ngay 7/ 12/2015 ciia
B¢ Chinh tri vé “Tang cudng sy linh dao cia
Dang d6i voi cong tac phat hién, xtr Iy vu viée,
vy an tham nhiing” néu ro: “Nguorl dung, dau
cap uy, t6 chuc Pang, Nha nudce, doan thé, co
quan, don vi phai guong mau thyuc hién va cé
trach nhiém tryc ti€p chi dao cong tac phong
chdng tham nhiing (PCTN); chu dong tu phat
hién vu viéc co dau hi¢u tham nhiing trong t6
chirc, co quan, don vi, dia phuong minh. Két
qua cong tac PCTN la thudce do danh gia pham
chat, nang luc, trach nhiém va muc d§ hoan
thanh nhiém vy ctia nguoi dang dau”. Pong
thot, Chi thi yéu cau “Xu ly kip thoi, nghiém
minh nguoi dimg dau dé xay ra tham nhiing
trong co quan, to chirc, don vi do minh tryuc tiép
lanh dao, quan Iy nhung khong chu dong phat
hién, xu ly, nhit 1a d6i v6i truong hop bao che,
ngan can vi¢c phat hién, xtr ly tham nhiing”.

Luat PCTN ndm 2018 da danh Chuong IV,
gbm 4 Dleu tir Pidu 70 dén Piéu 73 de quy
dinh vé trach nhiém cua ngudi dimg dau, cip
pho ctia ngudi dimg dau co quan, to churc, don
vi trong PCTN, trong viéc ap dung bién phap
tam dinh chi cong tac, tam thoi chuyén sang vi
tri cong tac khac, khl dé xay ra tham nhung
trong co quan, to chu:c don vido minh quan 1y,
phu trach va xtr Iy trach nhiém khi dé xay ra
tham nhung

Cung v6i d6, nham kip thoi phat hién tham
nhiing trong co quan t6 chuc, don vi, Luat
PCTN nam 2018 danh riéng mgt muc quy dinh
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vé cong tac kiém tra, tu klem tra cua cac co
quan quan ly nha nuge (tu Diéu 55 dén Diéu
58). Diéu dac biét1a Luat da dyliéu viec PCTN
ngay trong cac co quan chong tham nhiing,
nham ngan chin hanh vi lam quyén, nhiing
nhiéu va cac hanh vi khéc vi pham phap luat
trong hoat dong chéng tham nhiing bang quy
dinh viéc kiém tra hoat dong chong tham
nhung trong co quan Thanh tra, Kiém toan nha
nuae, co quan di€u tra, Vign kiém sat nhan dan,
Toa énnhan dan (Dleu 58).

Nhu Vay, quy€t tdm ngan chan, ting budc
kiém ché va day lui tham nhiing ctia Pang va
Nha nudc ta, gan voi vai tro, trach nhiém cua
nguoi dung dau da duge cu thé hoa thanh cac
nghi quyét, chithi valuatdinh.

Chu thé dé cap trong bai viét nay 1a nguoi
dung dau - nguoi thuc hién vai tr6 lanh dao,
quan ly hoat dong cua cap uy, t6 chirc dang,
chinh quyén, 1a ngum co quyen cao nhat doi
voi hoat dong cua cap uy, t6 chuc dang, chinh
quyen va chiu trach nhiém vé hoat dong cua
cap uy, to chirc dang, chinh quyén do minh
phutrach.

Nguoi dimg dau co trach nhiém chi dao to
chtrc thyc hign nhiém vu dugc giao va chiu
trach nhi¢m vé két qua hoat dong cua co quan,
t6 chirc, don vi; kiém tra, don doc, hudng dan
viéc thi hanh cong vu cta can bo cong chirc; t6
chirc thye hién cac bién phap PCTN, thuc hanh
tiét kiém, chong lang phi va chiu trach nhiém vé
viée dé xay ra tinh trang tham nhiing, lang phi
trong co quan, to chirc, don vi minh phuy trach.

Nguoi dimg dau co vai tro rat quan trong
trong t6 chirc va hoat dong ctia co quan, don vi,
dic biét trong cong tac kiém tra, ty kiém tra
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nham kip thoi phat hién nhung sai pham, nhét
la phat hién tham nhung

) Trong lanh dao cong tac dau tranh PCTN,
cap uy, ngu’0’1 dung dau phai truc tlep lanh dao,
chi dao va chiu trach nhiém vé két qua cong tac
PCTN tai dia phuong, don vi, trong do tap
trung vao bon ndi dung:

(1) Cong tac tuyén truyen phd bién, quan
triét, trién khai thye hién cac quy dinh cua
Pang va Nha nuéc vé PCTN, nhu Nghi quyét
Trung wong 4 khoa XI, Trung wong 4 khoa XII
vé xay dung bang; Chi thi 50-CT/TW ngay
7/12/2015 vé tang cuong su lanh dao cua Dang
dbi v6i cong tac phat hién, xr Iy vu vigc, vu an
tham nhiing; Chién luoc Quéc gia vé PCTN;
Luat PCTN nam2013...

(2) Vigc trién khai thyc hién cac bién phap
phong ngua tham nhung, nhu: tuyén truyen
pho bién, gido duc nang cao nhan thirc vé
PCTN; cong khai, minh bach hoat dong cuaco
quan, t6 chuc, don vi; chuyen dbi vi tri cong tac
clia can bo, cong chirc, vién chic dé phong
ngtra tham nhiing; minh bach tai san, thu nhép;
quy dinh va thuc hién che do trach nhiém
ngucn dung dau co quan, to chtrc, don vi khi dé
xay ra tham nhiing...

(3) Cong tac phat hién, xtr ly tham nhiing
thong qua céng tac kiém tra cua co quan, to
chtrc, don vi; hoat dong gidm sat ctia nguoi
dan, Mat tran T6 qudc Viét Nam va bao chi;
cong tac tiép nhan, xt 1y don, thu khiéu nai, t6
cdo vé tham nhung, cong tac thanh tra, kiém tra
vé PCTN; cong tac diéu tra, truy td, xét xir vu
antham nhiing...

(4) Cong tac kiém tra, giam sat _trong
PCTN nhim phat hién nhitng han ché, kho
khan, vuéng mac va nguyén nhan trong cong
tac lanh dao, chi dao, trong vigc thyc hig¢n cong
tac PCTN; tur do klen nghi, 1anh dao, chi dao, to
chire thyc hién cac bién phap khac phuc nang
cao hi¢u qua cong tac PCTN.

Thuec trang phat hi¢én tham nhung qua
hoat dyng kiém tra, ty kiém tra ciia cic co
quan, to chire, don vi

Trong buc tranh tong thé thyc hién Ngh1
quyét Trung uong 3 (khoa X) “vé ting cudng
su lanh dao ctua Pang dbi véi cong tac PCTN,

lang phi” tir khi thanh 13p Ban chi dao Trung
uong v€ PCTN vao nam 2013 dén nay cua
Quéng Binh, cong tac kiém tra, ty kiém tra, tu
phat hién va xtr ly tham nhung tai cac co quan,
to chure, don vi van la khau yéu, chua phan anh
dang thuc trang tham nhiling.

Trong cong tac kiém tra cua bang, cap uy
cac cap da kiém tra 3.939 t6 chic dang va
5.416 dang vién, glam sat 2.558 t6 chtrc dang
va 5.001 dang vién; céac t6 chtrc dang kiém tra
163 t6 chirc dang va 102 dang vién; gidmsat 91
t6 chuc dang va 426 dang vién; Uy ban Kiém
tra cac cap kiém tra 5.446 t6 churc dang va
16.739 dang vién, giam sat 2.369 to chire dang
va 6.793 dang vién; cac chi bo da kiém tra
5.445 dang vién, gidm sat 5.122 dang vién; tuy
nhién, chi phat hién mot vu viéc co dau hiéu
tham nhiing chuyen co quan diéu tra (vu vigc
xdy ra tai Dy an Moi truong va Bién doi khi
hau TP. Dong Hoi).

Mit khac, trong s6 44 bi can cua 25 vu
tham nhiing da dugc cac co quan chuc nang
phathién, thu 1y va xtr 1y, ké ca khi banandaco
hiéu luc phap luat tir ndm 2013 dén nay, chua
hé c6 mot c4 nhan ngu01 dung dau hay cap pho
clia ngudi ding diu ¢ co quan, don vi xdy ra
tham nhiing bi xtr ly ky luat theo quy dinh (trur
3 truong hop ngudi dimg dau pham toi bi xir 1y
hinh su).

Trong s6 25 vu tham nhiling ké trén, hoat
dong kiém tra, tu kiém tra chi dong gop phat
hién 3 vy: (1) Vu én “Tham 6 tai san” xay ra tai
Trudng Mam non xd Ngan Thuy, huyén Lé
Thuy: Phan Thi Giang - Hi€u truong va
Nguyén Thi Xiém - Ké toan tru’orng trong qua
su dung ngan sach nha nude da c6 hanh vi vi
pham cac quy dinh vé quan 1y kinh té va thyc
hién ché 46 gido vién cua nha truong, gay thigt
hai 163 tri¢u ddng; (2) Vu an “Loi dung chuce
vy, quyén han khi thi hanh cong vu” xay ra tai
Tram Khuyen nong thi xa Ba Pon: Thanh tra
thi xa Ba Don tién hanh thanh tra dot Xudt tai
Tram Khuyén nong thi xa vé cong tac quan ly
thu, chi tai chinh, phat hién nhiéu sai pham
trong cong tac quan ly thu, chi tai chinh nam
2017; (3) Vu an xay ra tai Quy Bao tro tré em
tinh thuc S¢ Lao dong - Thuong binh va Xa
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hoi, phat hi¢n nhiéu hanh vi vi pham ¢6 tinh
chat nghiém trong; co dau hiéu tham nhiing s6
tlen 1.100.967.000 dong Vién KSND tinh truy
t6 ra trude toa an dé xét xtr hai bi cao laké toan
va thu quy Ve t01 “Tham 0 tai san” va mot bi
cao la glam dbc vé toi “Thiéu trach nhiém gay
hau qua nghiém trong”.

Co thé khang dinh rang, hi¢u qua cua cong
tac kiém tra, tu kiém tra dé phat hién tham
nhung 1a rit han che nhu:ng ket qua da dat dugc
mi chi 1a bude dau, van con rat “khi€ém t6n”.

Nguyen nhén co ban cua han ché nay lado
nhiéu capuy, t6 chirc dang, chinh quyen nguoi
dung dau o quan, t0 chirc, don vi chua nhan
thirc sau sic vé vai tro cong tac klem tra, ty
kiém tra tai dia phu’ong, linh vuc, cap uy, to
chirc dang, chinh quyén minh quan ly; chua
quyét liet trong 1anh dao, chi dao, thuc hién
nhiém vu kiém tra, tu kiém tra dé chu dong
phat hi¢n tham nhiing, nhiéu noi, cong tac
kiém tra, ty kiém tra bi budng long.

Mat khac, thé ché, chinh sach phéap luét
trén mot sb linh vuc con bat cép, tinh kha thi
khong cao; chua co co ché du manh de kiém
soat chat ché quyén luc; cong tac kiém tra,
giam sat trach nhiém thu trudng ¢ cac co quan,
dia phuong chua dugc trién khai thuong
xuyén, hoidc néu co trién khai thi thiéu thuc
chat, “di hoa vi quy” chua chi rd nhiing khuyét
diém, han che trong thuc hién trach nhiém cta
thu truong dbi véi viéce lanh dao, chi dao cong
tac kiém tra, giam sat, tu kiém tra dé - phat hi¢n
ti€u cyc, tham nhung, lang ph1 ché do trach
nhiém, ché d6 cong vu chua rd rang, cu thé.

Bén canh do, voi quy dinh: “Nguoi dimg
dau co quan, to chuc don vi phai chiu trach
nhiém tryc tiép khi dé xdy ra tham nhung cua
ngu:(n do minh tryc tiép quan ly, giao nhiém

, dan dén tam 1y lo ngai, so chiu trach
nhlem dong thoi s¢ anh hudng thanh tich
chung khi d€ xdy ra tham nhiing tai co quan, t6
chtre, don vi do minh dimg dau.

Giaiphap

Dé khic phuc nhitng han ché néu trén, trong
thoi gian téi can thuc hién cac giai phap sau: .

Mot la, tang cudng cong tac tuyén truyen,
thong qua d6, phai khang dinh rd quyét tim
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cua Pang, Nha nudc Ve PCTN. Viéc tuyén
truyén can chi trong den viéc nang cao nhan
thirc cua ngum ding dau co quan, don vi, t6
chure ddi v6i cong tac kiém tra, tu kiém tra tai
dia phuong, linh vyec, nganh co quan, don vi,
t6 chire dang, chinh quyen minh quan ly

Hai la, phat huy va dé cao vai tro ctia ngu:(n
ding dau cap uy, to chue dang va chinh quyén
do6i vOi cong tac kiém tra, tyr kiém tra cua co
quan, t6 chuc, don vi. Ngu(n du’ng dau cap uy,
to chuc dang va chinh quyén can thyc hién tot
cOng tac nay theo quy dinh cua Ludt PCTN véi
tinh than kién quyét, kién tri, hi¢u qua

Ba la, thuc hién tot ché d6 néu guong.
Hoan thién va thyc hién nghlem tuc quy dinh
vé trach nhiém néu guong cua can by, dang
vién, nhét 1a ngudi dimg dau, dung voiphuong
cham: “Can bo phai guwong mau hon nhdn
vién, cdp iy vién phal guong mau hon dang
vze~n chitc vu cang cao cang phai guong
mau”. Nguoi du’ng dau phai néu cao trach
nhlem guong mau, quyet liét, di dau, truc tiép
lanh dao, chi dao cong tac PCTN; chu dong
thuc hién cac bién phap phong ngtra, phat hién
va xu ly kip thoi, nghiém minh cac vu viéc
tham nhung va cac hanh vi bao che, dung ting,
can tré viéc chong tham nhiing theo quy dinh
cua Dang, phap lut cua Nhanude.

Dbi véi ngudi dimg dau cap uy cac cap, can
thuc hién ngh1em tic Quy dinh s6 11-QDI/TW
quy dinh nguoi du'ng dau cap uy phai truc tlep
lanh dao, chi dao cong tac ti€p dan, xu 1y, g1a1
quyét phan anh, kién nghi, khiéu nai, to cdo
cua déan; thyc hién nghiém viéc tiép dan, doi
thoai vaxurly, g1a1 quyet nhu’ng phan anh, kién
nghi, khiéu nai, t6 cao ciia dan theo quy dinh
cua Dang va phap ludt cuia Nha nuge. Day 1a
mot kénh thong tin rat quan trong glup nguoi
dung dau cap uy kip thoi ndm bét cac > thong tin
lién quan dén tiéu cyc, tham nhiing dé xem xét,
xurly.

Boén la, tap trung chi dao xdy dung, hoan
thién cac quy dinh cua Pang, chinh sach, phap
luat cia Nha nuée vé PCTN theo Nghi quyét
Trung vong 4, Trung wong 6 va Trung wong 7
khoa XII, nhat 1a: Hoan thién cac quy dinh vé
kiém soat quyén lyuc, trach nhiém ngudi dimg
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dau khi thyc hién nhiém vu, quyén han, trach
nhi¢m giai trinh, bdo dam dén chu, cong khai,
minh bach; quy dinh vé viéc ngén chén nhung
ngu:orl co chuc cb quyén lgi dung cuong vi
cong tac dé truc loi; co ché khuyén khich va
bao v¢ can by ddm nghi, ddm lam, dam dot
phd, dam chiu trach nhiém vi lgiich chung

Nam la, taing cudong kiém tra, glam sat, ky
luat dang; xay dung doi ngil can bg co du
pham chat, nang luc va uy tin, ngang tam
nhiém vu trong tinh hinh méi. Tlep tuc lam tot
cong tac xay dung Dang va h¢ thong chinh tri,
ngan chin, day 1ui su suy thodi ve tu tudng
chinh tri, dao dtc, 161 song, nhirng b1eu hién

“ty dién b1en” “ty chuyén héa”; dau tranh

manh mé& chéng chi nghia ca nhan thoi ich ky
vu lgi, “loi ich nhém”. Siét chat ky luat, ky
cuong trong Dang va by may Nha nudc.
Nguoi ding dau cac co quan, don vi, t6 chuc
dang, chinh quyen phai phai tang cuong quan
ly, giam sat can by, dang vién, nhat 13 tang
cudng cong tac kiém tra, tu klem tra dé kip
thoi phat hién, giai quyét tir sém, ngan chin tur
dau sai pham tien hanh manh me hon, quyét
liét hon cong tac kiém tra, ty kiém tra, thanh
tra, giam sat dé kip thoi phat hién, ngin chén,
xtrly hanh vitham nhiing.

Mot s6 kién nghi va dé xuit

Pé nghi Trung uong som bo sung, hoan
thién quy dinh v€ xtr Iy trach nhi¢m doi voi to
chirc, ca nhéan thyc hién nhiém vy kiém tra,
thanh tra, kiém toan nhung khong phat hién
duoc sai pham, sau d6 sai pham nay lai dugc

Tailiéu tham khio:

phat hién boi cac doan kiém tra, thanh tra,
kiém toan khac.

Quy dinh cu thé vé viéc xir Iy trach nhi¢m
nguoi ding dau budng long cong tac kiém
tra, ty kiém tra tai co quan, don vi minh phu
trach, dac biét doi vai cac truong hop dé xay
ratham nhung

Pé xur 1y duoc nguoi dimg dau hay cap phé
cua nguoi dang dau o co quan, don vi xay ra
tham nhung, can pha1 xay du'ng ti€u chi cu thé
vé d4nh gia hiéu qua PCTN, vi Vay dé nghi cac
O quan chtrc ndng & Trung uong xay dung ti€u
chi cy thé vé danh gia hiu qua PCTN; khan
truong hoan thién che tai xu ly trach nhi¢m
nguoi dimg dau khi dé xdy ra tham nhiing; ¢6
quy dinh khuyén khich nguoi dimg dau phat
hién tham nhiing tai co quan, don vi, dia
phu’ong, nganh, linh vyc do minh phu trach
qua cong tac kiém tra, tu kiém tra nhim chong
tdm 1y ngai trach nhiém, che dau sai pham de
tranh anh hudng dén trach nhiém nguoi ding
dau, cap phé nguoi du'ng dau, dén thanh tich
chung cua co quan, don vi.

Che tai xir Iy trach nhiém ngudi dimg dau
khi dé xay ra tham nhiing phai du manh, khong
chung chung, triru tuong, can dinh luong,
khong dinh tinh dé thyc sy kha thi. C6 nhu vay,
cung voi cac giai phap da néu trén, trach nhi€ém
cua ngu’(n dimg dau cap uy, to chirc dang va
chinh quyén ¢ d6i voi phat hién tham nhling qua
hoat dong klem tra, tur kiém tra méi dugc nang
1én, gop phan kiém ché, day i tham nhiing m

1. Chi thi s6 50-CT/TW, ngay 7/12/2015 ctia B Chinh tri vé “Ting cudng sy lanh dao cua Dang dbi véi

cong tac phat hién, xu 1y vu viéc, vu &n tham nhiing”.

2. Pé tai khoa hoc cip tinh: Nghién ctru thuc trang va dé xuat mot sé giai phap nhdm nang cao hiéu qua
cong tac phong, chong tham nhiing trén dia ban tinh Quang Binh trong tinh hinh m&i. Ban Néi chinh Tinh ty

Quéng Binh, thang 6/2020.
3. Luat Phong chong tham nhiing ndm 2018.

4. Quy dinh s 11-QDi/TW quy dinh nguoi dimg ¢ dau cap iy phai truc tiép lanh dao, chi dao cong tac tiép
dan, xirly, giai quyét phananh, kién nghi, khiéu nai, t6 cdo ciia dan.

5.Tap chiN&i chinh, s678, thang 6/2020.

6. Nghi quyét Trung wong 4 khoa X1, Trung wong 4 khoa XII vé xay dung Pang. )
7. Bao cao s6 426-BC/TU, ngay 18/8/2020 cua Tinh uy Quang Binh tong két cong tac phong, chong
tham nhiing tir khi thanh 1ap Ban Chi dao TW vé phong, chong tham nhiing dén nay.
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